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BEFORE THE APPELLATE AUTHORITY 
(Constituted under the Chartered Accountants Act, 1949) 

 

APPEAL NO. 06/ICAI/2018 

IN THE MATTER OF: 

Gurukumar G. Choukimath           …Appellant  

Versus 

 

Disciplinary Directorate,  

Institute of Chartered  

Accountants of India (ICAI)          ...Respondent 

                                                         

CORAM: 

Hon’ble Mr. Justice M.C. Garg            Chairperson 
Hon’ble Mr. Sunil Goyal         Member 
Hon’ble Mr. Praveen Garg        Member 
Hon’ble Dr. Navrang Saini            Member 
 
PRESENT:  

 

For the Appellant: 

Mr. Gurukumar G. Choukimath, Appellant in person  

 
For the Respondent:  

Mr. Amit Sharma, Advocate along-with Mr. Suneel Kumar, Assistant Secretary and Ms. 
A. Aruna Sarma, Senior Executive Officer, Disciplinary Directorate, ICAI 

 
 
 

ORDER 

Date: 01.08.2018 

 
1. At the outset, we have been informed by the Registrar that one of the members 

of this Authority namely CA. Kamlesh S. Vikamsey is not available for hearing of 

this Appeal today due to his pre-occupation elsewhere.  

 
2. In pursuance of an earlier Order dated 29th May, 2018 passed by this Authority in 

this Appeal, whereby, we had directed the Institute of Chartered Accountants of 

India to clarify the status of the Criminal Appeal, writ petition and any other 

miscellaneous application, if any, filed by the Appellant, in addition to seeking 

clarification of the Order dated 4th March, 2013 passed by the Hon’ble High Court 

of Karnataka, wherein, we have already noted that there is confusion and there 

is no clarity, as to whether the conviction of the Appellant has also been 
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suspended in Criminal Appeal No. 7411/2011 on the basis of an I.A. No. 1/2012 

or only the sentence has been suspended, so as to appreciate and understand 

the same properly. However, they have not done so.  

 
3. Since, the Institute was basically supposed to support its conclusion regarding 

Order of the Disciplinary Committee, which is the subject matter of this appeal 

before us, therefore, we think it appropriate to direct the Institute and to provide 

them one more opportunity to seek the clarification as mentioned under Para (2) 

of this Order before the next date of hearing of this Appeal. 

 

4. At the same time, in view of the submissions made by Shri Amit Sharma, 

Advocate appearing on behalf of the Respondent that in the written statements 

filed on 30th March, 2016 before the Disciplinary Committee, the Appellant while 

submitting written representation to the findings as contained in the Report of 

the Disciplinary Committee, in respect of Para (20) of the Report, which is 

reproduced below, stated as under:- 

“20. The Committee at this stage notes that based on the Charge Sheet 
filed by the CBI, the CBI Court had already conducted its judicial 
proceedings and awarded punishment of imprisonment for two years and 
fine of Rs. 10,000/-. The only defence adopted by the Respondent before 
this Committee was to the effect that since he had filed an Appeal against 
the said judgment, the enquiry against him should be kept in abeyance.” 
 
 

The Appellant responded that the above Finding at Para (20) of the 

Report is clearly unsustainable. The present proceedings could have 

continued to its logical conclusion, if only the Order of Suspension of 

Sentence had been accorded by the Hon’ble High Court of Karnataka in 

Crl.A.No.741/2011. However, in view of the subsequent Order dated 4th 

March, 2013, whereby, the sentence has been suspended it would 

constitute that there is no conviction at all against the undersigned. 

Hence, the Finding recorded at Para (20) has clearly not appreciated the 

legal position.   

5. According to the Learned Counsel appearing on behalf of the Respondent, the 

above response to Para (20) on the part of the Appellant amounts to an 
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admission that there is no stay qua conviction. However, this cannot be so 

stated, because the reply filed by the Appellant is basically a kind of 

interpretation of the Order dated 4th March, 2013. 

 
6. In so far as we are concerned, since we have to decide an appeal filed by the 

Appellant against an Order passed by the Disciplinary Committee, which is based 

upon conviction of the Appellant and award of sentence to him in criminal 

appeal, we are required to be clear as to whether conviction also has been 

suspended or not. 

 
7. In view of the above, we would, therefore, like both sides to bring a clarification 

in this regard from the Hon’ble High Court of Karnataka. An application may be 

filed to this effect in the Hon’ble Court by the Institute and also by the Appellant 

because further proceedings in this matter, can be taken by us only after a 

clarification as to whether the conviction stands suspended or not. For the 

aforesaid purpose, we grant two months’ time to both the parties and make it 

clear that if no satisfactory answer is received from them, the Authority may take 

a call and pass an appropriate Order, as the situation may require on the next 

date of hearing.  

       
8.  Now, list this Appeal for further hearing on 12th October, 2018 at 6:00 PM at 

ICAI Bhawan, Indraprastha Marg, New Delhi 110002.  

 
 
Justice M. C. Garg         Sunil Goyal 
Chairperson        Member 
 
 
 
 
Praveen Garg         Dr. Navrang Saini 
Member          Member 


