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BEFORE THE APPELLATE AUTHORITY 
(Constituted Under the Chartered Accountants Act, 1949) 

 

APPEAL NO. 06/ICAI/2018 

IN THE MATTER OF: 

Gurukumar G. Choukimath           …Appellant  

Versus 

 

Disciplinary Directorate,  

Institute of Chartered  

Accountants of India (ICAI)       ...Respondents 

                                                         

CORAM: 

Hon‟ble Mr. Justice M.C. Garg            Chairperson 
Hon‟ble Mr. Sunil Goyal         Member 
Hon‟ble Mr. Praveen Garg        Member 
Hon‟ble Dr. Navrang Saini            Member 
 
PRESENT:  

 

For the Appellant: 

1. Mr. Gurukumar G. Choukimath, Appellant in person  

 
For the Respondents:  

1. Mr. S.V. Krishanmohan, Chief Legal Advisor, ICAI 
2. Dr. Rakesh Sharma, Assistant Secretary, Legal, ICAI 
3. Mr. Suneel Kumar, Assistant Secretary, Disciplinary Directorate, ICAI 
4. Ms. A. Aruna Sarma, Senior Executive Officer, Disciplinary Directorate, ICAI 

 
 

ORDER 

Date: 29.05.2018 

 

1. At the outset, we have been informed by the Registrar that one of the members 

of this Authority namely CA. Kamlesh S. Vikamsey is not available for hearing of 

this Appeal today as he is travelling outside from India.  

 

2. We have noted that the present appeal has been filed by the Appellant against 

an Order dated 7th April, 2017 passed by the Disciplinary Committee of the 

Institute of Chartered Accountants of India holding him guilty of Professional 

Misconduct under clause (2) of Part IV of the First Schedule to the Chartered 

Accountants Act, 1949 and awarding him punishment for removing his name 

from the Register of Members for a period of three months and further imposing 

upon him an amount of fine of Rs. 1,00,000/- (Rupees one lakh only)  to be paid 

within a period of 30 days from the date of the receipt of the Impugned Order.  
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3. We have further noted that the disciplinary proceedings against the Appellant 

were initiated by the Disciplinary Committee of the Institute of Chartered 

Accountants of India on account of his conviction in CC No. 54/04 by the XXXII 

Additional Civil City and Session Judge and Special Judge for CBI Cases, 

Bangalore, awarding him imprisonment for a term of two years and also imposed 

a fine of Rs. 10,000/- (Rupees Ten Thousand Only) against the allegations of 

connivance of the Appellant with other accused persons, whereby, all were 

charged for hatching a criminal conspiracy to cheat the Corporation Bank, Sayyaji 

Rao Road Branch, Mysore and in pursuance of this conspiracy, Shri Baliga, the 

then Senior Manager of Corporation Bank (One of the accused persons) 

sanctioned sundry loans to other accused persons against the security of Foreign 

Currency Non-Repatriable Deposits (FCNR) by forging the signatures of the 

depositors without their knowledge and consent, which led to the loss of 

Rs.175.74 lakhs inclusive of interest as on 31st December, 2000 to the 

Corporation Bank. 

 

4. We have also noted that being aggrieved by the judgment dated 4th July, 2011 

passed by the Learned XXXII Additional Civil City and Session Judge and Special 

Judge for CBI Cases, Bangalore, the Appellant herein had preferred a Criminal 

Appeal No. 741/2011 in the Hon‟ble High Court of Karnataka. The Hon‟ble High 

Court of Karnataka was pleased to pass the Order dated 4th March, 2013 as 

hereunder:- 

 
“In the face of the fact and circumstances in the present case on hand, 
this court is convinced that the appellant has made out a case for 
suspension of conviction. Accordingly, the application is allowed. The 
sentence stand suspended.” 

 

5. Additionally, we have noted that the aforesaid Order passed by the Hon‟ble High 

Court of Karnataka was brought on record by the Appellant before the 

Disciplinary Committee of the Institute of Chartered Accountants of India. The 

Disciplinary Committee accordingly, in its report dated 10th February, 2016 vide 

Para (9) noted as hereunder:- 

 
“9. The Respondent stated that the very basis for the disciplinary 
proceedings against him is the Judgment dated 04th July, 2011 of Addl. City 
Civil and Session Judge and Special Judge for CBI Cases, Bangalore and the 
said order of sentence passed against him has been stayed by the Hon‟ble 
High Court of Karnataka vide its Order dated 4th March, 2013. The 
Respondent therefore requested to keep the matter in abeyance till the 
result of final order of the Hon‟ble High Court”.    
 

Despite having noticed the aforesaid Order passed by the Hon‟ble High Court of 

Karnataka suspending the conviction of the Appellant, the Disciplinary Committee 

of the Institute of Chartered Accountants of India proceeded further in the 
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matter and awarded punishment to the Appellant herein as aforesaid under Para 

(2) of this Order. 

 

6. We have heard the arguments of the parties to this Appeal as a preliminary 

hearing thereof as well as for consideration of granting the stay as requested by 

the Appellant by way of filing an application against the aforesaid Impugned 

Order dated 7th April, 2017 passed by the Disciplinary Committee of the Institute 

of Chartered Accountants of India. 

  

7. Pursuant to hearing of the oral arguments of the parties and after perusing the 

relevant materials on record, we have observed that a perusal of the Order dated 

4th March, 2013 passed by the Hon‟ble High Court of Karnataka shows as if only 

the sentence has been suspended but the same also contains the suspension of 

the conviction of the Appellant. Though, the sentence and the conviction both 

are different.  

 

8. Under the aforesaid circumstances, we are of the view that it was the duty of the 

Institute of Chartered Accountants of India to take necessary steps in the matter 

by filing necessary application in the Hon‟ble High Court of Karnataka for getting 

clarification to the effect as to whether sentence or the conviction has been 

suspended. Because, if conviction of the Appellant is suspended then nothing 

remains against him till final Orders. However, no such steps were taken on 

behalf of the Institute of Chartered Accountants of India. Another important 

aspect is that the Appellant has also challenged the aforesaid Order dated 7th 

April, 2017 passed by the Disciplinary Committee in the Hon‟ble High Court of 

Karnataka by filing an application requesting to amend his original writ petition, 

which was filed by him against the „Prima Facie Opinion (PFO)‟  formed by the 

Director(Discipline) in this matter.  

 

9. We have also been informed by the Officials appearing on behalf of the Institute 

of Chartered Accountants of India that the said application for amending the 

original writ petition, as aforesaid was listed before the Hon‟ble High Court of 

Karnataka yesterday but no effective hearing of the same could take place as the 

Appellant requested an adjournment of the hearing of the said application before 

the Hon‟ble High Court of Karnataka. The Hon‟ble Court granted adjournment of 

hearing for two weeks. However, no specific date has been fixed.  

 

Again, no steps are taken on behalf of the Institute of Chartered Accountants of 

India particularly by filing an application even on yesterday itself before the 

Hon‟ble High Court of Karnataka to make a request that the Appellant has 

already filed an appeal before the Appellate Authority constituted under Section 
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22G of the Chartered Accountants Act, 1949 and therefore, the remedy against 

the Impugned Order passed by the Disciplinary Committee of the Institute of 

Chartered Accountants of India is available to him in terms of the statutory 

provisions in this regard and therefore, he cannot avail the remedy before two 

Authorities at a same time for the same cause of action.  

 

10. In view of the above, therefore, to appreciate and to understand properly the 

status of the aforesaid criminal appeal, writ petition and any other miscellaneous 

application, if any, filed by the Appellant before the Hon‟ble High Court of 

Karnataka, we hereby direct the Institute of Chartered Accountants of India to 

clarify the same before us before the next date of hearing including as to what 

stand is being taken on the part of Institute in this matter. We also grant the 

liberty to the Institute of Chartered Accountants of India to file written response, 

if they wish to file for the purpose. 

 

11. Even otherwise, the Learned Counsel of the Appellant is not available today. The 

Appellant, therefore, wish to seek the adjournment of further hearing of this 

matter. In the interest of justice, we hereby grant the adjournment of the 

hearing of the matter today.  

 

12. Now, list this Appeal for further hearings on 1st August, 2018 at 6:00 PM at ICAI 

Bhawan, Indraprastha Marg, New Delhi 110002.  

 

 
 
Justice M. C. Garg         Sunil Goyal 
Chairperson        Member 
 
 
 
 
Praveen Garg         Dr. Navrang Saini 
Member          Member 
 
 
 
 
 
 
 
 
 


