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 BEFORE THE APPELLATE AUTHORITY  
(Constituted Under The Chartered Accountants Act, 1949) 

 

APPEAL NO. 10/ICAI/2017 

IN THE MATTER OF: 

Jugdeep Kumar Gupta        ….Appellant  

 

Versus 

 

Institute of Chartered Accountants of India   ….Respondent No. 1  

 

Harpal Singh Dhingra      ….Respondent No. 2 

 
CORAM: 

Hon’ble Mr. Justice M.C. Garg        Chairperson 

Hon’ble Mr. Sunil Goyal        Member 
Hon’ble Dr. Navrang Saini            Member 
 

PRESENT:  

For the Appellant: 

1. Mr. Adarsh B. Dial, Senior Advocate and Mr. Anurag Bhatt, Advocate appearing 

on behalf of Appellant   

For the Respondents:  

1. Ms. Pooja M. Saigal, Advocate appearing on behalf of ICAI  

2. Ms. Harleen Bhalla, Assistant Secretary, Disciplinary Directorate appearing on 

behalf of ICAI 

 
 

ORDER 

1. Present Appeal has been filed by the Appellant CA. Jugdeep Kumar Gupta (M. 

No. 097314), against the Report of the Board of Discipline dated 6th November, 

2015 and Order dated 12th May, 2016 (Impugned Order) passed by the Board of 

Discipline in case No. PR-26/2013-DD/31/2013/BOD/171/2014 under Section 21A 

(3) of the Chartered Accountants Act, 1949, as amended by the Chartered 

Accountants (Amendment) Act, 2006, whereby the Appellant has been held 

guilty of ‘Other Misconduct’ falling within the meaning of Clause (2) of Part-IV 

of the First Schedule to the Chartered Accountants Act, 1949 and awarded 

punishment of ‘reprimand’. The said clause (2) reads as under:  
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“PART IV: - Other misconduct in relation to members of the Institute 
generally 
 
A member of the Institute, whether in practice or not, shall be deemed to be guilty 
of other misconduct, if – 
 

1. x  x  x  x 
 

2. in the opinion of the Council, he brings disrepute to the profession 
or the institute as a result of his action whether or not related to 
his professional work”. 

 
 

2. For the purpose of deciding the present Appeal, the brief facts of the matter, as 

recorded by the Board of Discipline and noted by us are as hereunder:-  

2.1 In this complaint in duly verified From-I dated 4th February, 2013, Shri 

Harpal Singh Dhingra (hereinafter referred to as the “Complainant”) made 

the following allegations against CA. Jugdeep Kumar Gupta (herein referred 

to as the “Respondent”). 

 

2.2 That the Respondent created a false, forged and fabricated police 

Complaint against the Complainant with the sole intention of defaming and 

causing irreparable losses to Complainant for which FIR under Section 471, 

472, 468 & 34 IPC was also registered. 

 

2.3 That the Respondent created, forged and fabricated Police Station Seal with 

the sole intention of creating bad name against the Complainant, wrongly 

alleging against the Complainant for causing physical injury, threatening, 

abusing, thrashing and misbehaving with the Respondent along-with his 

other auditors both at the Complainant‘s center as well as the office 

premises of the Respondent. Neither the audit nor the auditors ever visited 

the Complainant’s premises. 

 

2.4 Forged Police Station Seal, put on a false fabricated complaint in 

concurrence with CA. Vinod Gupta and filling of the same before the 

Hon’ble High Court, Delhi through CA. Vinod Gupta. 

2.5 The Director (Discipline) formed the ‘Prima Facie Opinion’ and the said ‘Prima 
Facie Opinion’ formed by the Director (Discipline) on the Complaint, Written 

Statement of the Respondent, Rejoinder of the Complainant and additional 
documents were considered by the Board of Discipline. The Board on 
consideration of the same agreed with the ‘Prima Facie Opinion’ of the Director 

that the Respondent is guilty of ‘Other Misconduct’ falling within the meaning of 
clause (2) of Part-IV of the First Schedule to the Chartered Accountants Act, 
1949 (as amended from time to time). The Board, also directed the Directorate 

that in terms of the provisions of sub-rule (2) of Rule 14, the ‘Prima Facie 
Opinion’ formed by the Director be sent to the Respondent and the Complainant 
including particular or documents relied upon by the Director, if any, during the 
course of formation of ‘Prima Facie Opinion’ and the Respondent be asked to 

submit his Written Statement in accordance with the Provisions of the Chartered 
Accountants (Procedure of Investigation of Professional and Other Misconduct 
and Conduct of Cases) Rules,2006. 

 
2.6 The Respondent thereafter submitted his duly verified Written Statements dated 

13th May, 2014, which is on record. 
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2.7 That at the time of hearing held on 30th June, 2015, the Complainant and 
the Counsel for the Respondent were present before the Board. The 

Complainant was put on oath and was asked to read out the charges 
alleged against the Respondent. The Complainant read out the charges in 
detail stating therein that there was some dispute between himself and 

the Respondent with regard to violation of terms of the business 
agreement. Thereafter, the matter went to the High Court wherein the 
Respondent submitted some forged documents before High Court of 

Delhi, wherein, Hon’ble Mr. Justice Murlidhar in O.M.P. 897 of 2012 vide 
Order dated 06th November, 2012 observed as under:- 
 

“It is clarified that it will be open to both the parties to urge their 
respective pleas in the arbitration proceedings apart from seeking 
any other remedy that may be available to both parties in 
accordance with law.” 
 

2.8 The Board on consideration of the same agreed with the prime facie opinion of 

the Director that the Respondent is guilty of ‘Other Misconduct’ falling within the 

meaning of Clause (2) of Part IV of the First Schedule to the Chartered 

Accountants Act, 1949 [as amended by the Chartered Accountant (Amendment) 

Act, 2006]. The Board, also directed the Directorate that in terms of the 

provisions of sub-rule (2) of Rule 14, the prima facie opinion formed by the 

Director be sent to the Respondent and the Complainant including particulars or 

documents relied upon by the Director, if any, during the course of formation of 

prime facie opinion and the Respondent be asked to submit his Written 

Statement in accordance with the provisions of these Rules. 

 

2.9 Further, the Complainant stated that the Respondent had pursued the courier 

person and asked him to prepare some false courier Receipts and besides, he 

and one CA. Vinod Gupta forged a Paharganj Police Station Stamp and put on 

the complaint stating that their auditors have visited the Complainant’s premises 

at Hargobind Enclave, East Delhi for the Settlement of the accounts and the 

Complainant had beaten them up. 

 

2.10 The Complainant further stated that when he filed an RTI with the Delhi Police, 

they replied that stamp was forged as they did not have this kind of a stamp and 

no complaint was received on the said date of 31st May as claimed by the 

Respondent. Moreover, on being enquired by the Complainant, the DTDC courier 

stated that all Courier Receipts were a year prior to where the Respondent is 

claiming and these were sent at different addresses. 

 

2.11 Thereafter, the Counsel for the Respondent submitted that when the franchisee 

agreement was terminated, the Complainant filed an arbitration application 

before the Honorable High Court and the Order was passed, restraining the 

Respondent from opening any other center or giving admission to anybody. The 

Respondent filed the applications, seeking vacation of the interim Order passed 

by the Honorable High Court dated 6th November 2012. The Honorable High 

Court vacated the earlier interim Order since there were allegations leveled that 

these documents were not received by the Respondent, without giving any 

opinion as to genuineness or veracity of the allegations. 

 

2.12 The Counsel for the Respondent referred to the provision of Clause (2) Part IV of 

First Schedule to the Chartered Accountants Act 1949 stating that there are no 
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findings which proves that the Respondent has brought disrepute to the 

profession, and that the Board should wait for the decision of the Criminal Court. 

The counsel for the Respondent also submitted that letter of response to RTI 

cannot be read against the Respondent because the person who has given this 

letter needs to be cross-examined. 

 

2.13 The Board stated that in Disciplinary proceedings, the criminality been proved 

cannot be relied upon because a person who may have a most heinous offence 

against him would take years to convict. Thus, one has to go by preponderance 

of probability, to apply the mind to the surrounding circumstances to understand 

what a situation is. Moreover, the person who had sent the letter was a third 

party not related either to the Complainant or the Respondent, and which stated 

that no complaint by the Respondent against the Complainant was ever received 

at the Police Station. 

 

2.14 Thereafter, the Board enquired from the Counsel for the Respondent that if the 

Police Station denied having received the complaint filed by the Respondent, 

which included an allegation that he was beaten, then why no further steps were 

taken by the Respondent to pursue his own complaint. To this, the Counsel for 

the Respondent submitted that he has been following with the police regarding 

that. 

 

2.15 On considering the submissions of both the parties, the Board directed the 

Counsel for Respondent to submit affidavit from the Respondent (s) as regards 

sequence of the action taken further to filling of a Police complaint against the 

Complainant in Paharganj Police Station within 15 days from the date of hearing, 

to the Institute’s office at New Delhi. 

 

2.16 On perusal of the documents on record, viz the Complaint, the Written 

Statement of the Respondent, the Rejoinder of the Complainant, additional 

documents, the Prime Facie Opinion of the Director (Discipline), the further 

Written Statement of the Respondent and after hearing the submissions of the 

Complainant and the Counsel for the Respondent, the Board of Discipline gives 

its findings as under: 

 

i. The Board noted that the charge leveled against the Respondent is that 

he has forged the police stamp on certain documents which have been 

submitted before the Delhi High Court. 

 

ii. The Board noted that the Complainant and the Respondent had entered 

into an agreement for providing satellite classes for CA examination which 

subsequently got disputed. Thereafter, the Complainant had filed an FIR 

against the Respondent for the said matter alleging that he had forged 

the Paharganj Police stamp on the Police complaint dated 31st May, 2012 

and DTDC courier receipts for the letter sent to the Complainant’s office 

regarding their closure. Thereafter, when the franchisee agreement was 

terminated, the Complainant had filed an arbitration application before 

the Honorable High Court and the order was passed, restraining the 

Respondent from opening other center or giving admission to anybody. 

 

iii. During the proceedings of the instant case, the Board noted that the 

Respondent had filed the Writ Petition No. 2992/2014 against ICAI, 
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Director (Discipline) and Mr. Harpal Singh Dhingra (Complainant) before 

the Delhi High Court praying to quash the Prime Facie Opinion formed by 

the Director (Discipline), in the matter and to quash the letter dated 29th 

April, 2014 sent to him for proceedings before the Board of Discipline. 

The Writ Petition came up for hearing before the Hon’ble Mr. Justice 

Manmohan, Delhi High Court on 12th May 2014, after hearing, the Hon’ble 

Court disposed of the said Writ Petition vide its order dated 12th May, 

2014 directed that the said Writ Petition be treated as representation to 

the Board of Discipline, who shall decide the same in accordance with law 

after giving an opportunity of hearing to the Petitioner and in the event 

the Board of Discipline takes a decision against the Petitioner, a fresh 

date shall be fixed for hearing the matter on the merits. 

 

iv. Thereafter, the Board at its meeting held on 8th August,2014 considered 

the Order of the Hon’ble Delhi High Court dated 12th May, 2014 passed in 

the aforesaid matter wherein the Complainant and the Counsel for the 

Respondent were present and concluded as under:- 

 

                       “……….. For all of the aforementioned reasons and further 
placing reliance on the afore stated judgments, the Board finds 
no ground having been made out by the Respondent for 
keeping the respective disciplinary proceedings against him in 
abeyance till the conclusion of the criminal cases against him.  

 
Accordingly, the Board passes its Order that the continuance of 
the present Disciplinary Proceeding against the Respondent does 
not in any manner prejudice the conduct and/ or conclusion of 
the Criminal Proceedings going on in the Criminal Court of Law.” 

 

v. The Board also noted the Complainant has brought on record that the 

Delhi Police has filed charge sheet in the FIR No.1/2013 against the 

Respondent on 26th August, 2013 and that the Respondent is on 

anticipatory bail. 

 

vi. The Board has carefully gone through copy of the complaint dated 31st 

May, 2012 lodged by M/s Alok & Co. Chartered Accountants represented 

by its partner CA. Jugdeep Kumar Gupta to Paharganj Police Staion, New 

Delhi wherein the said CA. Jugdeep Kumar Gupta alleged that his firm 

M/s Alok & Co., Chartered Accountants have been appointed by M/s 

Vinod Gupta Classes having their office at 30/11, Jhandewalan Ext., Near 

Videocon Tower, New Delhi-110055 to conduct audit of their franchisee 

at 11, Hargobind Enclave, Karkari Mod, New Delhi 110092. It was further 

alleged in the aforesaid complaint that when CA. Jugdeep Kumar Gupta 

went to the franchisee at 11.00 hrs., the franchisee restraint him to enter 

into their premises and access the records despite disclosing his identity 

and his purpose of visit. He further stated that he was in fact informed by 

M/s Vinod Gupta Classes that their franchisee have already been 

informed about his visit and purpose. The said franchisee through Mr. 

Harpal Dhingra also confirmed the same in his presence. The Respondent 

(herein) further alleged that he was not only denied entry into the 

premises and access to any relevant record but also beaten and abused 

by Shri Harpal Singh Dhingra and his persons thereby causing physical 

injury to him and his team. The Respondent further stated that Shri 

Harpal Singh Dhingra’s men forcibly entered into his office M/s Alok & Co. 
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at Jhandewalan and threatened them that they should not give any 

negative report for M/s Vinod Gupta Classes. The aforesaid complaint 

ended with the plea to the police authorities to take necessary action 

against M/s Stepping Stone Educational Welfare Society represented by 

Mr. Harpal Singh Dhingra. 

 

vii. It was informed to the Board that the copy of the aforesaid complaint 

dated 31st May, 2012 bears stamp of police station, Paharganj, Central 

Distt., New Delhi with some signature/ initial within the police stamp. 

 

viii. Thereafter, the said Shri Hapal Singh Dhingra of M/s Stepping Stone 

Educational Welfare society had applied to RTI Cell vide his application 

dated 12th November, 2012 which was received in the office of the 

Additional Dy. Commissioner of Police cum Public Information Officer, 

Central District, Darya Garj, Delhi for obtaining information under the 

Right to information Act, 2005. In response to that, Shri Harpal Singh 

Dhingra has received a point wise reply vide letter dated 10th December, 

2012 with Reference no. 2012/3101(A)/18132/RTI Cell/Central District 

wherein it is clearly stated that as per the report of ACP, Paharganj Police 

Station no complaint has ever been received at Police Station, Paharganj 

on 31st May, 2012. As per the report of ACP, the stamp put on the 

complaint dated 31st May, 2012 is not used in Paharganj Police Station. 

After the receipt of aforesaid information under RTI, the Complainant has 

preferred an FIR dated 3rd January, 2013 at Police Station, Tilak Marg, 

New Delhi under various Sections of Indian Penal Code against CA Vinod 

Gupta Proprietor of M/s Vinod Gupta Classes on account of forgery and 

cheating. The FIR in addition is containing ongoing disputes between M/s 

Stepping Stone Educational Welfare Society and Mr. Vinod Gupta, 

Proprietor of M/s Vinod Gupta Classes. There is a specific allegation that 

Mr. Vinod Gupta submitted false, fabricated and forged documents before 

the Hon’ble High Court. 

  

ix. The police complaint dated 31st May, 2012 containing stamp of Paharganj 

Police Station submitted by Mr. Vinod Gupta in concurrence with Mr. 

Jugdeep Kumar Gupta of M/s Alok & Company. To verify the authenticity 

of police complaint and stamp dated 31.5.2012, Mr. Harpal Singh Dhingra 

filed an RTI and the ACP Paharganj Police station denied receiving any 

such complaint thereby meaning that it was forged stamp. The FIR 

further alleged the proof of dispatch of letters through DTDC Courier and 

DTDC courier receipts submitted by CA. Vinod Gupta pertaining to closure 

of the center show cause letter, termination and account settlement 

letters are forged. Mr. Harpal Singh Dhingra upon verifying the 

authenticity of DTDC courier proof of delivery of the letters as submitted 

by Mr. Vinod Gupta, Shri Harpal Singh Dhingra sent an e mail and 

confirmation e mail sent by DTDC received through official e mail ID 

stating that the aforesaid DTDC receipts were forged by CA. Vinod Gupta 

thereby proving that such letters were never sent by CA. Vinod Gupta to 

the office of M/s Stepping Stone Educational Welfare society. 

 

x. The FIR further stated that CA. Vinod Gupta’s intention is to cheat M/s 

Stepping Stone Educational Welfare Society by fabricating and forging 

police complaint, police stamp, letters, DTDC courier receipts with regard 
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to consignee address, date of delivery and also forging receiver’s 

signature to establish proof of delivery at the address of M/s Stepping 

Stone Educational Welfare Society. The FIR inter alia requested to 

conduct a thorough investigation and cause CA Vinod Gupta to be 

arrested apart from investigating the role of others who all are involved 

with him in creating a false police complaint, forging police stamp and 

courier receipts, thereby misrepresenting all the facts. 

 

xi. The Board carefully considered all the evidence supporting material, 

affidavit executed by both CA Vinod Gupta and the Respondent and after 

carefully perusing of the material evidences, the Board is of the 

considered view that it is quiet strange on the part of the Respondent 

and CA Vinod Gupta that they have not taken any follow up steps in 

respect of their purported complaint dated 31.05.2012 filed with Police 

Station, Paharganj, New Delhi although the matter is of serious  in nature 

wherein it had been alleged that the Respondent has been physically 

beaten by Shri Harpal Singh Dhingra and his persons thereby causing him 

physical injury. Despite such a heinous crime having been perpetrated 

against the auditor of M/s Vinod Gupta Classes both CA Vinod Gupta and 

the Respondent remained silent after lodging the police complaint dated 

31.05.2012. Absolutely no evidences have been furnished by the 

Respondent to prove that they have taken any follow up measures 

whatsoever as a normal consequence of the complaint purported to have 

been lodged with the Police station, Paharganj, New Delhi. 

 

xii. During the course of hearing, the Board had directed the Counsel for the 

Respondent to submit an affidavit as regards the consequences of action 

taken further to the filing of the alleged police complaint against the 

Complainant. In response thereto, the Respondent filed his affidavit dated 

14th July, 2015 wherein inter alia it has been mentioned as under:- 

 

 

1. That the deponent had lodged the police complaint against the 
Complainant detailing vicious conduct of the Complainant 
without loss of time immediately after recovering from the 
shock of that frightening incident after reporting the matter to 
Shri Vinod Gupta (who had assigned him the audit work). 

 

2. That it was too exasperating for me when I came to know that 
complaint filed by me at Paharganj Police Station on 31st May, 
2012 has been denied to have received by them in the RTI 
reply obtained by the Complainant which became one of the 
grounds of registration of case FIR No. 01/13, P.S. Tilak Marg, 
New Delhi. 

 
3. That thereafter, the matter was being investigated by the I.O. 

in respect of all the matters concerning the FIR got registered 
by the Complainant herein which included the complaint dated 
31st May, 2012, filed by me also. The Ld. I.O. had time and 
again, been making inquiries about the same although no 
separate FIR had been registered thereupon. 

 
4. The correspondence exchanged/ letters written by me in this 

context are annexed herewith as Annexure-A to the present 
affidavit. The letters written by me makes my stand i.e. the 

factual position about the Complaint dated 31st May, 2012, 
explicitly clear and the matter is still under investigation.  
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5. That the deponent legitimately believed and expected that the 

factual matrix covering the entire sequence of events is being 
investigated which is now before the competent Court of 
jurisdiction as also before the Ld. Arbitrator, and it would be 
only after culmination of these proceedings that the truth will 

come out and only thereafter further steps would be taken.  
The deponent reckons the above belief to be well founded 
based on sound legal advise and there was no reason for him 
to take a different view of the matter. 

 
6. That the deponent, with immense grief, recounting the tragic 

incident when pursuant to the said false/ frivolous and 
invented FIR, he was arrested on 28th April, 2013 and was 
eventually released on bail by the Sessions Court vide order 
dated 2nd May, 2013. It was the most miserable experience of 
deponent’s life and he is yet trying hard to somehow efface it 
from his memories. 

 
7. That as if the FIR and arrest was not sufficient enough, the 

Complainant filed the present complaint before the Institute 
just to exert pressure upon me and Shri Vinod Gupta, despite 
fully knowing that we have committed no wrong. 

 

xii  From the above, it is evident that the Respondent instead of pursuing his 

purported complaint filed with Paharganj Police Station, is trying to take legal 

remedies. If at all, the complaint had been filed by him on behalf of CA Vinod 

Gupta in the said Police Station, in the light of the denial received from the 

Police Authorities through RTI, the correct action for the Respondent would 

have been only to immediately follow up the matter with the concerned police 

station so as to establish the genuineness of the complaint filed. Instead, the 

Respondent has continued to choose a totally different defence in the matter. 

xiii The last nail in the camel’s back is the clear cut denial by Mr. Rajesh Deo, Public 

Information Officer, Central Distt., Delhi vide his letter dated 10th December, 

2012 with Reference no. 2012/3101(A)/18132/RTI Cell/Central District to the 

effect that no such complaint was ever received at Paharganj Police Station on 

31st May, 2012 and further stated clearly that the stamp put up on the complaint 

letter dated 31st May, 2012 is not the one used in Police Station, Paharganj. In 

view of the assertions made by RTI cell it is evident that the police complaint 

dated 31st May, 2012 has never been lodged and is a concocted document. Such 

an act on the part of the Respondent in attempting to file a false complaint with 

a forged stamp of a Police Station is an act which was meant to cause disrepute 

to M/s Stepping Stone Educational Welfare Society to damage its reputation and 

to add strength to the ongoing legal dispute between M/s Vinod Gupta classes 

and them. 

xiv Further, the Board, on perusal of the documentary evidences on record, noted 

that there are several circumstantial evidences to suggest that the conduct of the 

Respondent is under question and moreover, the Respondent also has not 

produced any substantial evidences in his defence. As stated earlier, the 

Respondent was specifically asked to file an affidavit to set out in detail the steps 

and efforts taken by him to pursue the complaint alleged to have been filed with 

the Paharganj Police Station in 2012 and particularly that he has been aware for 

a long time that the relevant Police Station has denied receiving any complaint 

on a RTI application filed by him. It is noted that the affidavit does not provide 
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any of the information that had been requested by the Board. The Board also 

noted that although the Respondent has referred to the correspondence 

exchanged/ letters written by him in this context as being annexed as Annexure 

‘A’ to the present affidavit, yet the same had not been provided to the Institute 

by way of Annexure to the said affidavit. The only inference that can be drawn is 

that the Respondent does not have any evidence to establish that there was a 

filing of the alleged complaint. In this background, the Board was of the view 

that any act of a Chartered Accountant comprising integrity and public trust, 

needs to be corrected so that the public at large continues to bestow its trust on 

them and render credibility to the profession. 

 

3. During the proceedings before us, the Learned Senior Counsel Shri Adarsh Dail 

who appeared on behalf of the Appellant along with Shri Anurag Bhatt, Advocate 

has submitted that the order passed by the Board of Discipline is not sustainable 

for the reasons that the alleged misconduct is not covered by the definition of 

other misconduct as given in clause (2) of Part-IV of the First Schedule of the  

Chartered Accountants Act, 1949 as no such opinion has been expressed by the 

Council wherein it has been opined that the act of the Appellant has brought 

disrepute to the Profession or the Institute. It is also further submitted by the 

Learned Senior Counsel that to bring an end to all allegations, disputes and 

differences in pursuance of the fruitful and constrictive deliberations and 

negotiations held between the parties, it has been mutually decided by the 

Appellant and  the Complainant in the present matter to settle all their disputes 

in an amicable fashion and the parties, accordingly, have entered into a 

settlement agreement dated 09th December, 2016, on the basis of which the FIR 

No. 1/2013 under sections 193/468/471/201/473/476/34 IPC, registered at 

Police Station, Tilak Marg, New Delhi stands compromised and even has been 

quashed by the Hon’ble High Court of Delhi in case no CRM.M.C.488/2017 vide 

Order dated 2nd March, 2017. The relevant portion of the said Order of the 

Hon’ble High Court of Delhi is reproduced as under:- 

“Respondent No. 2 further states that he does not wish to pursue the various 
proceedings launched by him before the Institute of Chartered Accountants of 
India and will abide by the terms of settlement. He states that he has now no 
claim whatsoever against the Appellants and does not wish to pursue the above 
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noted FIR and the proceedings pursuant thereto. Respondent No.2 further states 
that he will abide by the terms of settlement arrived at between the parties.” 
 
The court further passed the following order: 
 
“Since the parties have entered into a comprehensive settlement and the above 
noted FIR was registered not on the complaint of this court but of the private 
complaint of Respondent No.2, no useful purpose will be served in continuing 
with the above noted FIR and the proceedings pursuant thereto. There being no 
legal impediment in quashing the FIR in question, this Court deems it fit to quash 
the above noted FIR and the proceedings pursuant thereto.”    

 

 

4. Adversely, the Learned Counsel Ms. Pooja M. Saighal appearing on behalf of the 

Institute of Chartered Accountants of India, Respondent herein, submitted that 

the alleged misconduct is certainly covered under clause (2) of Part-IV of the 

Chartered  Accountants Act, 1949, in as much as, the complaint lodged by Shri 

Harpal Singh Dhingra brings out information regarding misusing a police stamp 

as it is manifestly clear from the response given by the Commissioner of Police 

on an application filed under the Right to Information Act for which detailed 

findings were given by the Board of Discipline of the Institute of Chartered 

Accountants of India. 

 

5. We have considered the submissions made on behalf of the parties besides 

perusing all related materials of this case, which is on record and are of the 

considered view that the fact remains that the settlement reached between the 

parties was subsequent to passing the Impugned Order of the Board of Discipline 

of the Institute of Chartered Accountants of India, which was never confronted 

or considered by the Institute. 

 

6. However, as far as the first submission made by the Learned Senior Counsel, 

Shri Adarsh Dial for the Appellant that the Order passed by the Board of 

Discipline is not sustainable for the reasons that the alleged misconduct is not 

covered by the definition of other misconduct as given in clause (2) of Part-IV of 

the First Schedule of the  Chartered Accountants Act, 1949 as no such opinion 
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has been expressed by the Council wherein it has been opined that the act of the 

Appellant has brought disrepute to the Profession or the Institute, is concerned, 

we wish to record that the said argument is not tenable in view of an Order 

dated 13th May, 2017 passed by this Authority in Appeal No. 05/ICAI/2014 

namely Rajeev Maheshwari Vs. ICAI and Appeal No. 08/ICAI/2014 namely Gyan 

Prakash Agarwal Vs. ICAI and the Appeal No. 07/ICAI/2014 namely Sameer 

Kumar Singh Vs. ICAI. The relevant paragraph No. 15 of the aforesaid Order of 

the Authority is reproduced as hereunder:- 

“15. Based on the above and by taking note of the written submissions made on behalf 
of the Institute of Company Secretaries of India,  the Institute of Cost Accountants of 
India and the Institute of Chartered Accountants of India containing the detailed 
analysis of the issue in question, we are of the considered view that the proper and 
correct interpretation which can be given to Clause (2) of Part-IV of the First Schedule 
to the respective Acts, in the light of the principles laid down and having regard to the 
case laws of various courts and further considering the basic objects, reasons and 
purpose of the amendment brought in the statutes as quoted above is that, ‘Prima 
facie Opinion (PFO)’ formed by the Director (Discipline) in all such complaints / 
information cases serves the purpose for proceeding further for taking disciplinary 
action against the errant members as in terms of the amended mechanism for conduct 
of cases, it is the Director (Discipline) who has to form the first Prima Facie Opinion for 
the disciplinary proceedings to be initiated. Therefore, the opinion of council as is 
mentioned in the clause (2) of Part-IV of the First Schedule to the Act has to be given a 
purposive meaning and has to be read in consonance with the letter and scheme of the 
enactment”. 

 
 

7.  Be that as it may, it is evident that the compromise entered into between the 

parties and its consideration by the Hon’ble High Court of Delhi have not been 

considered by the Disciplinary Committee as these are the subsequent events in 

the matter. We are of the view that its impact on the subject matter of this 

complaint needs to be properly examined. Having considered the oral as well as 

written submissions including the complaint, written statements, ‘Prima Facie 

Opinion’ formed by the Director (Discipline), the Report and the Impugned Order 

of the Board of Discipline besides the arguments advanced before us by the 

parties of this Appeal, we are of the concerned view that it will be appropriate 

and in the Interest of Justice to  set aside the Impugned order and further to 

remit back the case to the Board of Discipline of the Institute of 
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Chartered Accountants of India with a direction to hear both the parties 

again and re-consider the matter particularly in the light of the settlement 

reached between the parties and the aforesaid Order dated 2nd March, 2017 

passed by the Hon’ble High Court of Delhi quashing the aforementioned FIR,  

and to pass a fresh Order within six months from the date of receipt of this 

Order. 

8. Since the Impugned Order is set aside, therefore, Interim Orders are also 

vacated.  

 

9. With this, the present Appeal is disposed of.  

 

 
 
 

Justice M. C. Garg           Sunil Goyal 
Chairperson           Member 
 

 
 
 

Dr. Navrang Saini 
Member 

 

 

Pronounced on dated: 6th January, 2018 at New Delhi  


