
 

 

BEFORE THE APPELLATE AUTHORITY 
[Constituted under the Chartered Accountants Act, 1949 

The Cost & Work Accountants Act 1958 &The Company Secretaries Act 1980] 
 

APPEAL NO. 4/ICAI/2011 
 

IN THE MATTER OF 

 
A.N. KULKARNI                                                                      ….Petitioner 
     Through: None 
 
Versus 
 
M/s. May & Company &Ajit G. Pandse.                          ….Respondent 
Through: Respondent in person 
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CORAM: 
HON’BLE THE CHAIRPERSON 
HON’BLE MR. RAKESH CHANDRA, MEMBER 
HON’BLE MR. ASHOK HALDIA, MEMBER 
HON’BLE MR. KAMLESH VIKAMSEY, MEMBER 
HON’BLE MR. T.N.MANOHARAN, MEMBER 
 
Date of hearing: 20th August, 2011 
Date of judgment: 24th September, 2011 
 
JUDGMENT 

1. By present appeal, the Appellant has assailed an order dated 4th 

May, 2010 whereby the Board of Discipline of the Institute of 

Chartered Accountants of India observed that Respondent was not 

guilty of “professional misconduct” or “other misconduct” either 

under the First Schedule of Chartered Accountants (Amendment) 

Act, 2006 (hereinafter the Act). 



 

2. The brief facts relevant for deciding the appeal are that the 

Respondent was appointed by State Bank Officers Association 

Education Society (hereinafter referred as SBOA Education Society), 

Mumbai Circle, to find out the details of transactions of accounts of 

a School being run by the Association at Harsul, Aurangabad and to 

study the accounting system followed at the schools and to point 

out the shortcomings and advise the change in the accounting 

system. The appellant’s grievance is that the Respondent having 

been assigned this job, in his report not only advised about the 

accounting system but transgressed his jurisdiction and commented 

upon the duties of the Complaint, who was Financial Secretary of 

the Association. He complained to the Institute that by commenting 

upon performance of the Financial Secretary, the Respondent 

Chartered Accountant went out of way and thus was guilty of 

professional misconduct. The Board did not find any substance in 

the complaint and held that Respondent was not guilty. 

 

3. Section 22G, of the Act under which appeals can be preferred before 

Appellate Authority, reads as under: 

 

“22G         Appeal to Authority-(1) Any member of the Institute aggrieved  

by any order of the Board of Discipline Committee imposing  on him any 

of the penalties referred to in sub-section (3) of section 21A and sub-

section (3) of section 21B, may within ninety days from the date on 

which the order is communicated to him, prefer an appeal to the 

Authority: 

 

Provided that the Director (Discipline) may also appeal against the 

decision of the Board of Discipline or the Disciplinary Committee to the 

Authority, if so authorised by the Council, within ninety days: 

 



Provided further that the Authority may entertain any such appeal after                            
the expiry of the said period of ninety days, if it is satisfied that the was 
sufficient cause for not filing the appeal in time. 
 (2) The Authority may, after calling for the records of any case,                     
revise any order made by the Board of Discipline or the Disciplinary       
Committee under sub-section (3) of section 21A and sub-section (3) of  
section21A and sub-section (3) of section 21B and may- 
(a) Confirm, modify or set aside the order; 
(b) Impose any penalty or set aside, reduce, or enhance the penalty 

imposed by the order; 
(c) Remit the case to the Board of Discipline or Disciplinary Committee 

for such further enquiry as the Authority considers proper in the 
circumstances of the case; or  

(d)  Pass such other order as the Authority thinks fit: 
provided that the Authority shall give an opportunity of being heard 
to the parties concerned before passing any order.” 
 

4. In view of the provisions of Section 22G of the Act, this appeal raised 
an issue: 

 
“Whether a Complainant can approach the Appellate Authority on his 
complaint being dismissed by either the Board of Discipline or 
Disciplinary Committee.” 

 
5. The Appellate Authority has been vested with the powers of 

deciding appeals under the provisions of the Act. A perusal of the 
above provision clearly shows that an appeal can be preferred 
before the Appellate Authority only by a member of the Institute 
against whom an order imposing a penalty has been passed by the 
Board of Discipline or Disciplinary Committee. There is no scope of 
filing appeal by the complainant whose complaint has been 
dismissed, under the Act. However, Director (Discipline), if not 
satisfied with the order of Board or Committee, may prefer an 
appeal. 
 

6. Since an appeal against order of Board of Discipline or Disciplinary 
Committee lies before the Appellate Authority only by a member of 



Institute who has been punished, an appeal in respect of dismissal of 
a complaint against a member of Institute by the complainant 
personally would not lie before the Appellate Authority. Though 
Section 22G(2) gives power to the Appellate Authority to revise 
orders of the Board of Discipline or Disciplinary Committee, after it 
has summoned the records, however, summoning of record of 
Board of Discipline or Disciplinary Committee can be done by the 
Appellate Authority only in those cases where an appeal has been 
preferred. Appellate Authority is not a supervisory authority of the 
Board of Discipline or Disciplinary Committee of the Institute of 
Chartered Accountants of India. 

 

7. We consider that Section 22G needs to be amended and the remedy 
of appeal should also be provided to the Complainant. Under the 
existing provisions, a Complainant has no remedy under the 
Chartered Accountants Act of assailing the order of Board of 
Discipline or Disciplinary Committee, if this complaint is unjustly 
rejected. It would not be appropriate for the Appellate Authority to  
enlarge the scope of Section 22G by way of interpretation, as the 
Section is not ambiguous and the rule of literal interpretation has to 
be followed by the Appellate Authority. We therefore, hold that the  
present appeal is not maintainable and that the Legislature will take 
note of this and Section 22G would be suitably modified so as to do 
justice to be Complainants. 
 
As a result of above discussion, the appeal is hereby dismissed. 
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