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CORAM: 
HON’BLE THE CHAIRPERSON 
HON’BLE DR. NAVRANG SAINI (MEMBER) 
HON’BLE MS. PREETI MALHOTRA (MEMBER) 

 

ORDER 
 
 

The appellant was at one time a Company Secretary in practice and 
 

was holding Certificate of Practice(CoP) granted to him by the Institute of 
 

Company Secretaries of India(hereinafter to be referred as ‘the Institute’). 

After surrendering his Certificate of Practice he got employed with Kerala 

Tourism Development Corporation Ltd.(‘KTDC’ in short) sometime in the year 
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2012 at a senior level position of Secretary & Financial Controller. While in the 
 

employment of KTDC he allegedly committed some acts of misconduct and 

was proceeded against for disciplinary action after serving him with a charge 

memo by KTDC. Before that enquiry could be completed KTDC lodged a 

complaint with the Institute also against the appellant on 22/06/2013 under 

Section 21(2) of the Company Secretaries Act,1980(Áct of 1980‘ in short) for 

those acts of misconduct which were claimed to be acts of falling under 

Clause(1) of Part II of the Second Schedule of the Act of 1980. The appellant 

has been held guilty during the departmental enquiry conducted by KTDC and 

the Disciplinary committee constituted under the provisions of the Act,1980 

which had also conducted enquiry against the appellant also found him guilty 

of the alleged misconducts vide order dated 20th Novemner,2014(which order 

appears to have been actually signed by the members on 12th January,2015) 

and awarded penalty of removal of his name from the rolls of the Institute for 

a period of 30 days and fine of Rs. 20,000/- vide order dated 9th June, 

2015(appearing to have been signed by the members on 30th July,2015). The 

appellant felt aggrieved by these orders of the Disciplinary Committee of the 

Institute and approached this Appellate Authority constituted under Section 

22 of the Act of 1980 by filing the present appeal. 

This appeal has been contested by the Institute as well as the 

complainant KTDC through their respective counsel. All the counsel appearing 

in the matter have submitted written arguments also besides making oral 

submissions before the Bench of three members without insisting for hearing 

of the appeal by all the five members of the Appellate Authority, out of whom 

one member(Shri Sanjay Grover) had already recused himself for the reason 

that he was a member of the Disciplinary Committee which had passed the 

impugned orders, in view of the two judgments of Hon’ble High Court of Delhi 
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rendered in W.P.(C) No. 5621/2012 “M/s Kwality Restaurant & Ice Cream Co. 
 

Vs The Commissioner of VAT, Trade & Tax Department” and W.P.(C) No. 

3664/2015 “Bharat Bijlee Ltd. Vs Commissioner of Trade & Taxes”. 

The relevant portions from the complaint KTDC against the appellant 

are being extracted below: 

 

“Undertaking private work without prior permission from KTDC Ltd. 
 

The official computer used by Shri Benny Methew, Secretary & Finance 
Controller on probation (under suspension) was seized upon a complaint and 
was sent to Resources Centre for Cyber Forensics, CDAC 
Thiruvananthapuram for retrieving the data of private works carried out by 
him while he was officiating in the capacity of Secretary & Finance Controller 
of KTDC Ltd. The Resources Centre for Cyber Forensics, CDAC has reported 
that they have analysed the hard disk of the computer used by Shri Benny 
Methew and they have retrieved eight Microsoft Excel files and fifty five 
Microsoft Word Document Files related to the Companies/Firms mentioned 
by KTDC and has submitted the files along with the details including last 
accessed time and logical size of the files. The observations of CDAC are as 
follows: 

 

a) One document showing the bank details of Company ‘Emerizz’ has been 
found. Ref: File name-“Emerizz Bank Details.docx.” Last accessed time: 25-10-
12 10:35:02AM. Logical size of the file -11,680 KB 

b) Documents such as Memorandum of Association, list of shre holders, 
appointment details of directors, list of share transfer of shareholders of M/s 
Dolphin Wires Pvt. Ltd. has been found. Ref: File name-“Articles.docx”, 
“Objects.docx”, “Copy of Dolphin Register of Members -1.xlsx, dolphin.xlsx , 
notice “dolphin.docx”. Last accessed time: 27-12-12 14:04, 17:53 

c) Minutes prepared for the Company ‘Emeritus Legal Technology Pvt. Ltd. was 
found. Ref:- file Name “Emeritus.docx”, “Kenny.docx”.Last accessed time: 08-
08-12 04:54:02PM, 09:11:12, 12:20:37PM. Logical size of the file -15,045KB 
and 26,683KB 

d) A document showing details of share transfers of persons “Elizabeth and Jose 
Thomas” was found. Ref: File name-“Details of share transfers.xlsx” Last 
accessed time: 28-12-12 17:53. Logical size of the file -9,133 KB 

e) One letter related to the Company M/s AV Technologies was found. Ref: File 
name-“Avtechnology.docx.” Last accessed time: 20-01-03:02:33PM. Logical 
size of the file -11314 KB 

f) The Articles of Association of the company “Mariya Groups International 
Private Ltd. was found. Ref: File name-“AOA.docx”, “Declaration.docx” Last 
accessed time: 04-10-12 02:18:57PM. Logical size of the file -79,360 

g) Documents like Legal notice, explanatory statements, resolutions of the 
company “Choice Trading Corporation Private Ltd” has been found. Ref: File 
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name-“1301290049_b0021.doc” Last accessed time: 29-01-13 
02:28:55PM.Logical size of the file -9,641 KB 

 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
 

2. Utilizing materials and human resources of KTDC Ltd for private works 
 
 
 

Shri Benny Mathew, Secretary & Finance Controller on probation (under 

suspension) had misused the office and official computer for private business 

and for this purpose he had utilized the service of employees and the 

computer resoureces of KTDC. 
 

He had held the position of Managing Director of M/s. Benny & Co., 
Director of M/s Emerizz and member at M/s Kocheris Legal Consultants LLP 
of without any permission from the KTDC. 

 

He had association with M/s, M/s. Dolphin Wires, M/s A V 
Technologies, Emeritus Legal Technology Pvt Ltd, Maria Groups International 
P Ltd. and Choice Trading Corporation Pvt Ltd. Etc without prior sanction 
from KTDC. 

 

3. Affixed fraudulently the signature of Managing Director in a communication to 
the Government.” 
 

These were the allegations against the appellant in the enquiry 

conducted by KTDC also. The appellant had refuted all the allegations 

made in the complaint of KTDC against him with the Disciplinary 

Directorate of the Institute by filing a defence statement. The relevant 

portions of his written statement dated 8th August,2013 submitted 

before the Director(Discipline), which was to look into the matter to form 

a prima facie opinion as to whether the appellant could be said to have 

committed professional or other misconduct requiring detailed 

investigation by the concerned Authorities under the Act of 1980, are as 

under:- 
 

“Undertaking private work without prior permission from KTDC Ltd. 
 

I have not carried out any private work during the period of my employment 
as Secretary and Finance Controller in KTDC Ltd. The allegation is therefore 
baseless and hence denied. 

 

After joining the service with the KTDC Ltd., I have not signed any single 
documents or done any private work in any manner, other than documents 
pertaining to KTDC Ltd., in the Capacity as Company Secretary using my seal 
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and signature and the Complainant has not produced any Document in proof 
of private work done by me. With regard to the alleged observations raised 
by the Complainant, I have the following submissions, paragraph wise:- 

 

Regarding the allegations in paragraph (a) the Bank details of Company 
Emerizz allegedly found in the computer is of no consequences since it only 
relates to Name, Bank Account details (Name, Bank Account Number and 
address of the Branch) of two of my friends namely Sivaji Pradhan and Smt. 
Geetha Kailas I do not know what private work does this indicate. The alleged 
logical size of the file seems to have been exaggerated. 

 

Regarding the allegations in paragraph (b) with respect to the 
documents of memorandum of association, details of Directors list of 
transfer of share holders of M/s Dolphin Wires Pvt. Ltd. it is submitted that, it 
is a Company registered in the year 1992 and Memorandum and other 
details were downloaded from the Ministry of Corporate Affair’s Website as 
a study tool. This document cannot interpreted as a record of private work 
done by me. 

 

Regarding the allegation in paragraph (c) that the minutes of the 
Company Emeirtus Legal Technology Pvt. Ltd. was found in the computer, it 
is submitted that the same was sent to my e-mail on the basis of my specific 
request in order to follow the same procedure for changing the name of 
“KTDC Hotels and Resorts” to “KTDC Ltd.”. The said minutes of Emeritus Legal 
Technology Pvt. Ltd. also pertains to change of name of the said company. 
This is clearly a work related to KTDC Ltd. and not a private work. 

 

Regarding the allegations in paragraph (d) regarding the alleged 
recovery of details of share transfers of persons “Elizabeth and Jose and Jose 
Thomas, it is nothing but an advice given by me while I was practicing and 
before joining the service of the KTDC Ltd. It seems the transfer was 
effected by the parties only later and the same was sent for my information. 
This also cannot be interpreted as private work. 

 

Regarding the allegation in paragraph (e), it is submitted that I have 
absolutely no connection with M/s. AV Technologies. On verification of the 
registry kept by the ROC, I could not find any Company registered in the 
aforesaid name. This also does not show any private work done by me. 

 

Regarding the allegations in paragraph (f), regarding the Articles of 
Association of Mariya Groups International Pvt. Ltd., it is nothing but a study 
tool downloaded from the MCA web site and is therefore not a private work. 

 

Allegation in paragraph (g) refers to a notice by one Choice Trading 
Corporation Ltd. regarding their extra ordinary general meeting. Of Course, I 
had given certain guidelines to the party long before I joined the service of 
the KTDC. Perhaps on the basis of such advice, they have prepared the notice 
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and sent for my information, I have not given any advice as I had already 
taken up employment in KTDC Ltd. Therefore this also does not indicate any 
private work done by me during my employment in KTDC 
Ltd……………………………………… 

 
 

Utilizing the materials and Human Resources of KTDC Ltd. for Private Works 
 

The allegation that I have utilized the materials and Human 
Resources of KTDC Ltd. for Private works are vague, unspecific and made 
without any proof and hence denied. With regard to the alleged observation 
raised by the Complainant, I have the following submissions, paragraph 
wise:- 

 

There is no documentary proof to show that I was the Managing 
Director of Benny & Co. Further CDAC, in their concluding forensic analysis 
report (Para 6.4) themselves have stated that they could not find any 
document related to Benny &Co. This matter can also be confirmed from the 
virtual records kept by the MCA 21 website. 

 

Regarding the allegation that I was a Director of M/s. Emerizz , I wish 
to state that CDAC, in their concluding forensic analysis report (Para 6.2) 
themselves have stated that they could not find any document that prove 
Benny Methew is the Director of the Company Emerizz. This matter can also 
be confirmed from the virtual records kept by the MCA 21 website. 

 

Regarding the allegation that I was a member of Kocheris Legal 
Consultants LLP, I wish to state CDAC, in their concluding forensic analysis 
report(Para 6.1) themselves have stated that they could not find any 
document that prove Benny Methew is a member of Kocheris Legal 
Consultants LLP. This matter can also be confirmed from the virtual records 
kept by the MCA 21 website. 

 

 Affixed fraudulently the signatures of Managing Director in a 
communication to the Government 

 

The above allegation is factually incorrect and hence I hereby deny 
the same and submit as follows:- 

 

I was holding charge of the Managing Director, from 10.12.2012 
onwards during the period, while the Managing Director was away on 
paternity leave. I was put in charge under the orders of the Managing 
Director himself. A copy the said order is attached herewith for your perusal 
and necessary action. 
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It is true that while I was holding the charge of Managing Director, I 
have written a letter among others, addressed to the Secretary, Tourism 
Development, Government of Kerala (who is also a member of the Board of 
KTDC Ltd.) for communicating a Board decision to the Government. I have 
put my signature on the letter in the capacity as Managing Director. The fact 
that I have signed the letter as Managing Director is for and on behalf of 
Managing Director which has the authority of the Managing Director. It is an 
accidental omission that the letter “f” before the designation of the 
Managing Director was not affixed particularly because a professional of my 
standing will never sign as Managing Director and this may be properly 
understood. I never affixed fraudulently the signature of the Managing 
Director as alleged. The genuineness of my signature in the said letter can be 
verified from the records kept by the Institute of Company Secretaries. A 
copy of the alleged letter sent to Government is attached herewith for your 
perusal. I have not put the signature of the MD, I have put only my signature. 
Therefore it cannot be said that I have fraudulently put the signature of MD. 

 

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
x 

 

In the above circumstances, it is most respectfully submitted that I 
have not committed any professional misconduct as alleged by the 
complainant and the complaint may be rejected in toto.” 

 

KTDC submitted its rejoinder dated 09th Sep 2013 in which it 
 

reiterated its allegations against the appellant. The relevant portion 

therefrom in respect of the allegation about which detailed facts were 

not mentioned in the complaint is also re-produced below:- 

 
 

“Affixed fraudulently the signatures of Managing Director in a 
communication to the Government. 

 

a) Regarding the statement given in paragraphs C(1) and (2) of the written 
statement, Shri Benny Mathew was given the charge of Managing Director 
KTDC while the Managing Director availed the paternity leave. Shri. Benny 
Mathew was instructed to look after the routine matters and that has been 
in practice also when charge is hand over to another person for a short 
period when the MD in on leave. The charge handing over letter to 
Shri.Benny Mathew is marked as Exhibit- 6 and a previous instance of 
handing over charge is marked as Exhibit- 7. This means in ordinary sense 
the MD in charge just have to attend the matters for pushing the normal 
operations ahead. Therefore signing in a document which involves a number 
of consequences with regard to promotion /Appointment by Transfer of the 
employees especially in a PSU which is regarded as a State under law and 
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amenable to writ petitions cannot be regarded as an accidental commission 
especially from a qualified company secretary. It may be also noted that Shri 
Benny Mathew had fraudulently affixed his signature as Managing Director of 
KTDC on the very same draft which has been rejected by the Managing 
Director in order to pursue with his mala fide intention. The copy of the 
rejected draft by the managing Director is produced herewith and marked as 
Exhibit-8. The fraud committed by Shri Benny Mathew was detected by the 
Secretary to the Government of Kerala, Tourism Department. It was upon 
the direction from the Government that action was initiated against Shri 
Benny Mathew. The letter from the Tourism Department is produced 
herewith and marked as Exhibit-9. Upon perusal of the note sheet, it was 
detected that the file was handled on a date after the Managing Director had 
returned from leave, but that Shri Benny Mathew had fraudulently affixed his 
signature on a prior date to pursue his mala fide objective. This particular file 
is live in the Government Secretariat and the consequences could naturally 
follow.” 

 

The Director(Discipline)after examining the allegations in the complaint, 
 

written statement of the appellant, complainant’s rejoinder and other 
 

material submitted by the complainant came to the following prima facie 

conclusion :- 

 

“ On examination of the complaint, written statement, rejoinder and other 

material on record, it is observed that the Resources Centre for Cyber 

Forensics, CDAC has reported that they have analyzed the hard disk of the 

computer used by the Respondent and they have retrieved eight Microsoft 

Excel files and fifty five Microsoft Word Document Files related to the 

companies/ firms mentioned by M/s. KTDC and has submitted the files along 

with the details including last accessed time and logical size of the files. In 

some of those records, the name of the Respondent is appearing. 
 

In exercise of the powers contained in Section 22 of the Company Secretaries 

Act, 1980, the matter has been inquired, Reliance has been made to the 

forensic report dated 17th April, 2013 of CDAC submitted by the Complainant, 

Based on the complaint, written statement, rejoinder and other material on 

record specifically the forensic report of CDAC, it is observed that the 

Respondent per-se deemed to be in Practice; and (ii) while being in 

employment with M/s. KTDC has rendered professional services or assistance 

with respect to matters of principle or detail relating to the practice of the 

profession of the Company Secretaries as given in Section (2) (e ) of the 

Company Secretaries Act, 1980. 
 
 
 

8 



 

The Council of the Institute had passéd a Resolution dated 12th May, 1991 

prohibiting the members holding the Certificate of Practice to accept 

employment. In this case, it is abundantly clear that the Respondent has 

undertaken the assignments of other companies being in employment with 

M/s. KTDC, which has violated the said Resolution dated 12th May, 1991 

passed by the Council. Therefore, prima-facie the Respondent is ‘guilty’ of 

professional misconduct under clause (1) of Part – II of the Second Schedule 

of the Company Secretaries Act, 1980.” 
 

Accordingly, the Director(Discipline) forwarded the case to the 
 

Disciplinary Committee of the Institute for further appropriate action in the 
 

matter. The Disciplinary Committee concurred with the prima facie opinion of 

the Director (Discipline) and decided to hold regular investigation/enquiry 

against the appellant. 

 

The appellant was once again given an opportunity to the appellant to 

come forward with his stand and also to respond to the prima facie opinion of 

the Director(Discipline), copy of which was supplied to him. He submitted his 

response and reiterated his defence pleas which he had already taken before 

the Director(Discipline). The Disciplinary Committee gave opportunity to the 

appellant and the complainant to appear in person also before it which they 

availed of. It appears that the Disciplinary Committee had asked the appellant 

to obtain necessary confirmations from those Companies mentioned in the 

complaint to whom he had allegedly been advising as a Company Secretary 

while in the employment of KTDC. The appellant had submitted before the 

Committee letters from those Companies supporting his defence that he had 

given any advice to them after joining KTDC. 

 

After examining the complaint, reply thereto and other material the 

Disciplinary Committee passed its order on 20/11/2014(which appears to have 

been actually signed on 12th January,2015) holding the appellant guilty of 

misconduct. In the said order the Disciplinary Committee virtually re-produced 
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the contents of the complaint, appellant’s reply and complainant’s rejoinder 
 

and prima facie opinion. Thereafter gave its findings in the following last two 

paragraphs of its impugned order: 

 

“9. We have noted that the Respondent vide letter dated 22nd September, 
2014 has submitted attested copies of the letters obtained from (i) M/s. 
Emerizz Solutions Pvt. Ltd. (ii) M/s. Dolphin Wires Pvt. Ltd, (iii) M/s. Choice 
Trading Corporation (P) Ltd., (iv) m/s. Benny & Co. (v) M/s. Kocheries Legal 
Consultants LLP, (vi) M/s. Benny & Co. (v) M/s. Kocheries Legal Consultants 
LLP, (vi) M/s. LSG (India) Pvt. Ltd., (Emeritus Legal Technology Pvt. Ltd.) and 
(vii) M/s. Maria Group International (P) Ltd. 

 

10. The Disciplinary Committee after considering the complaint, written 

statement, and rejoinder, other material on record and upon hearing both 

the parties found that the Respondent has affixed the signature of MD in a 

communication sent to the Government. It is also observed that the 

Respondent had misused official computer for his private work while he was 

officiating in the capacity of Secretary & Finance Controller of M/s. KTDC Ltd. 

We conclude that the Respondent has been dealing with the said companies 

while he was in whole time employment with M/s. KTDC ltd, and therefore, 

we conclude that the Respondent is ‘Guilty’ of professional misconduct 

under Clause (1) of Part-II of the Second Schedule of the Company 

Secretaries Act, 1980.” 

 

Thereafter the appellant was awarded punishment noticed already and 

then this appeal came to be filed. 

 

We have heard the counsel for the parties and also perused the record 
 

which was made available to us by the Institute and have also gone through 

the written submissions filed by them. 

 

Now, as far as the allegations made against the appellant that he was 
 

rendering professional advice to various entities while in full time employment 
 

of KTDC, which the appellant had totally denied, are concerned we find that 

there is no evidence whatsoever adduced before the Disciplinary Committee 
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on behalf of the Institute as well as the complainant KTDC. Instead, contrary to 
 

the well settled principles to the effect that in such like cases where the 

delinquent professional denies the charges the Director(Discipline) acts like a 

prosecutor in a criminal trial according the relevant Rules of 2007 for 

investigation of charges of professional and other misconduct of Company 

Secretaries, as contained in the prima facie opinion which serves the purpose 

of a charge sheet, framed under the Act of 1980, is called upon to adduce 

evidence in support of the charges, the appellant was asked to produce 

evidence that he was not rendering professional advice to private clients for 

remuneration even after surrendering certificate of practice and joining KTDC 

on full time basis. The Director(Discipline) does not appear from the record 

submitted before us to have even appeared before the Disciplinary 

Committee. In any case, the appellant had produced necessary certificates 

from the Companies to whom he had allegedly rendered advice. In the order of 

the Disciplinary Committee there is a reference to those certificates but 

without assigning any reason as to why those certificates were not acceptable 

the members of the Disciplinary Committee jumped to the conclusion, as re-

produced already, that the appellant was continuing to render professional 

advice to private clients while in full time employment of KTDC meaning 

thereby that he was representing to private parties that he was in practice and 

could give professional advice. Even no witness from the side of the 

complainant had appeared in enquiry to substantiate these allegations. The 

Managing Director of KTDC did appear on two dates and made some oral 

submissions but did not enter the witness box to substantiate the allegations 

made in the complaint. The expert witness whose report regarding the 

material retrieved from the official computer of the appellant was also not 

examined in the enquiry. Even otherwise, the material retrieved from the 
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computer of the appellant made available to him by KTDC did not indicate that 
 

he was sending any mails to third parties giving some advice or that he had 

raised any bills for any professional fee. Learned counsel for the Institute was 

really unable to justify the conclusion of the Disciplinary Committee on these 

charges against the appellant nor could he refer to any evidence worth our 

consideration. He really had nothing to say in defence of the impugned order 

is also evident from his written submissions wherein he also simply referred to 

the allegations and not to any evidence which could substantiate those 

allegations. Of course he did not concede that the impugned findings were not 

supported by any evidence. The findings in the impugned order are based only 

on surmises and conjectures and inferential only. It is well settled legal position 

which was not disputed also by the counsel for the Institute that the nature of 

proceedings against professionals for acts of misconduct are in the nature of 

quasi criminal and burden of proof of guilt is as high as in a normal criminal 

trial upon the prosecution and guilt has to be established beyond reasonable 

doubt. Here, as noticed already, even the Director(Discipline) who had formed 

the prima facie opinion about the guilt of the appellant had not appeared in 

the enquiry to pursue and substantiate by adducing evidence the allegation of 

misconduct of rendering professional advice by the appellant to private parties 

while in employment of KTDC in violation of the resolution dated 12th 

May,1991 of the Council of the Institute prohibiting such practice by employed 

Company Secretaries. The said resolution in any case has been mechanically 

pressed into service by the Disciplinary Committee simply to hold the 

Appellant guilty of misconduct in as much as this resolution prohibits Company 

Secretaries in practice and holding CoP to accept employment whereas in the 

present case admittedly the appellant had surrendered has CoP before 

accepting employment with KTDC. Thus, the entire procedure for investigation 
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of charges of misconduct was totally ignored. Therefore, the findings on the 
 

charge that the appellant was continuing to render professional advice to 

private parties while in employment of KTDC and thereby was deemed to be in 

practice is liable to be set aside. 

 

Now, we come to the finding of the Disciplinary Committee that the 

appellant had affixed the signature of Managing Director of KTDC on a letter 

dated 10th     December,2012, on which date the Managing Director had 

proceeded on paternity leave, and sent to the Government. As noticed 

already, the charge against the appellant was that on 10/12/2012 the then 

Managing Director of KTDC had proceeded on paternity leave and the 

appellant was authorised to do routine duties of Managing Director in his 

absence. A reading of the complaint, reply of the appellant and rejoinder 

thereto submitted by the KTDC firstly before the Director(Discipline) and then 

before the Disciplinary Committee would show and which factual position was 

never disputed by the appellant, one of the employees of KTDC had 

represented for his promotion and in regard to that representation the Board 

of KTDC had passed some resolution which was to be forwarded to the 

Government for its consideration. Before the Managing Director had 

proceeded on leave a draft letter dated 8th November,2012 to be sent to the 

Government was put up before him for approval but that draft was rejected 

by the Managing Director. The allegation against the appellant, as stated in 

the rejoinder submitted before the Director(Discipline)and not in the original 

complaint, was that despite the fact that the Managing Director had not 

approved of the draft letter dated 8th     November,2012 regarding the 

promotion case of the concerned employee the appellant signed same very 

letter as Managing Director of KTDC when the Managing Director had 

proceeded on leave and got it despatched to the Government. Regarding this 
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charge the appellant’s defence was that he had not affixed the signature of the 
 

Managing Director on that letter but he had put his own signature but 

inadvertently he had not mentioned in the letter dated 10th December,2012 

‘for’ before the words ‘Managing Director’. 

 

The Director(Discipline) in his prima facie opinion did not accept the 

allegation that the appellant had fraudulently affixed the signature of 

Managing Director on the letter dated 10th December,2012 and had restricted 

his conclusion that the appellant had in violation of the Council’s resolution of 

12th May,1991 been giving advice to private parties while in the employment 

of KTDC. There is no doubt that the Disciplinary Committee could still enquire 

into the complainant’s charge that the appellant had fraudulently affixed the 

signature of the Managing Director of KTDC. However, for establishing this 

allegation necessary evidence had to be adduced by the Director(Discipline) 

which was not done and as noticed already he does not appear to have 

appeared even once before the Disciplinary Committee. Despite that the 

complainant could still adduce evidence of the person whose signature the 

appellant had allegedly affixed on the letter dated 10th December,2012. That 

was also not done. The new Managing Director of KTDC though appeared 

twice before the Disciplinary Committee did not even submit that the 

appellant had committed this act of affixing the signature of the earlier 

Managing Director and that too fraudulently or that the appellant had signed 

that letter and sent to the Government knowing that draft of that letter had 

earlier been rejected by the Managing Director, as was the case set up in the 

rejoinder of KTDC(and not in the complaint). Then how could the Disciplinary 

Committee conclude in its impugned order dated 20th November,2014 that 

“the respondent(appellant herein) has affixed the signature of MD in a 

communication sent to the Government.” The plea of the appellant that he 
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had forgotten to prefix ‘for’ before ‘Managing Director’ in the letter was not 
 

even discussed by the Disciplinary Committee. This conclusion is also thus not 

sustainable as it is based on no evidence at all and consequently perverse and 

liable to be set aside. 

 

This clearly is a case where a professional has been awarded harsh 

punishments of removal of his name from the Register of Members of the 

Institute and a fine of Rs.20,000/- without there being no sufficient evidence 

against him. At one place in the impugned order the Disciplinary Committee 

had observed that the appellant herein had not disputed the allegations and 

impression appears to have weighed in the minds of the members while 

holding him guilty. The counsel for the appellant had submitted that that was 

not correct observation. The counsel for the Institute also could not point out 

any admission of guilt by the appellant. We have ourselves also taken a deep 

plunge into the records of the case but could not find any admission by the 

appellant. That makes the impugned order more vulnerable. 

 

We may simply note before concluding that the appellant during the 
 

hearing of the appeal had brought on record the views about this case against 

the appellant expressed by the present Chairman of KTDC in a meeting of the 

Board held on 19th January,2016 after the High Court had directed the 

Disciplinary Authority, the Managing Director of KTDC, to pass final orders in 

the disciplinary proceedings against the appellant within one month, to the 

effect that there was a conspiracy against the appellant to terminate his 

services with the intentions of spoiling his career and this is only a personal 

revenge. The counsel for the appellant sought to justify the appellant’s plea 

that he had been victimised by the earlier Managing Director. Neither the 

counsel for the KTDC nor of the Institute made any comments about that 
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document produced by the appellant. We have, however, not based our 
 

conclusions on the basis of that document produced at the appellate stage. 
 
 

This appeal is accordingly allowed with costs of Rs. 20,000/- to be paid to 

appellant by the Institute in addition to refund of fine, if it already stands paid 

by appellant. The impugned orders of the Disciplinary Committee are set aside. 

 
 
 
 
 
 
 

Justice P.K.Bhasin (Retd.) 
Chairperson 

 
 
 
 
 
 

Dr. Navrang Saini 
Member 

 
 
 
 

Preeti Malhotra 
Member 

1st August, 2016 
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