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BEFORE THE APPELLATE AUTHORITY 
(Constituted Under Section 22A of The Chartered Accountants Act, 1949) 

 

 APPEAL NO. 05/ICAI/2015 

IN THE MATTER OF: 

Navneet Jain               …..….Appellant  

 

Versus 

 

The Institute of Chartered Accountants of India and others     …..Respondents  

 

CORAM: 

Hon’ble Mr. Justice M.C. Garg (Retd.)      Chairperson 

Hon’ble Mr. Sunil Goyal         Member 

Hon’ble Mr. Praveen Garg         Member 

Hon’ble Dr. Navrang Saini       Member 

 

PRESENT:   

For the Appellant 

1. Mr.  Attin Shankar Rastogi, Advocate  

2. Mr. Navneet Jain, Appellant in person  

 

For the Respondents:  

1. Mr. Amit Kishore Jain, Respondent Number 4 in person  

2. Mr. R. Venkatraman, Advocate, appearing on behalf of Respondent number 4  

3. Ms. Pooja M. Saigal, Advocate, appearing on behalf of ICAI 

4. Ms. Harleen Bhalla, Assistant Secretary, appearing on behalf of ICAI 

 

 
 

ORDER 
 

1. Being aggrieved of the Order dated 10th February, 2014 and 8th August, 2014 

(Impugned Orders) passed by the Board of Discipline under Section 21A (3) of 

the Chartered Accountants Act, 1949 as amended by the Chartered Accountants 

(Amendment) Act, 2006, CA. Navneet Jain, a Chartered Accountant, Appellant 

herein, has filed this appeal against the Institute of Chartered Accountants of 

India and others challenging the Impugned Orders whereby, the Board of 

Discipline awarded punishment of ‘reprimand’ to him for violation of clause 

(11) of the First Schedule to the Act. The said clause reads as under:- 
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“PART-I: Professional misconduct in relation to chartered 
accountants in practice  
 
A Chartered Accountant in practice shall be deemed to be guilty of 
professional misconduct, if he-  
 
(11) engages in any business or occupation other than the profession of 
chartered accountant unless permitted by the council so to engage: 
 
Provided that nothing contained herein shall disentitle a chartered 
accountant from being a director of a company (not being a managing 
director or a whole time director) unless he or any of his partners is 
interested in such company as an auditor”. 

 
2. At the outset we have noted that this appeal is filed belated. However, a request 

for condonation of delay is received from the Appellant, accordingly, taking 

consideration of all the facts involved, we condone the delay.  

 

3. We have noted the allegations made by the complainant against the appellant 

inter-alia that:- 

I. The appellant is serving Bansal Group of Companies (consisting more 
than 25 Companies / Firm / Societies) as a full time employee, 
despite having full time ‘Certificate of Practice (CoP)’ status 
registered with ICAI, which is not allowed under the provisions of 
the Act, with designation ‘Chief Financial Controller’ for more than 7 
years. The main Company is Pacific  Development Corporation 
Limited having  its Corporate Office at 3rd Floor, Pacific Mall, Site IV, 
Sahibabad Industrial Area, Ghaziabad-201 010 and registered office  
at 1st and 4th Floor,  Plot No. 5, Sagar Complex, New Rajdhani 
Enclave, Main Vikas Marg, New Delhi-110092. 
 

II. The Appellant is a full time employee of the Bansal Group of 
Companies as a ‘Chief Financial Controller’ and drawing his salary in 
the shape of  professional fees (from different Companies of Bansal 
Group of Companies) thus fraudulently misguiding ICAI and Income 
Tax Authorities. 
 

III. The Appellant is the whole time Director of M/s Friends Hospitality 
Services Pvt. Ltd and M/s GHJ Special Foods Pvt. Ltd. Thus, 
engaging himself in business other than the profession of Chartered 
Accountancy. 
 

IV. The Appellant had taken bail in the case of Mr Ashish Sharma in a 
criminal case FIR No. 241/09 State Vs Ashish Sharma under Sections 
323,354,427,452, 504 & 506 of the Indian Penal Code, 1860 
registered by the Link Road Police Station, Ghaziabad (U.P) on 18th 
May, 2009. Mr Ashish Sharma is an employee of the same Bansal 
Group of Companies. 
 

V. On Visiting Card of the Appellant’s employer i.e., Pacific 
Development Corporation Ltd/Bansal Group of Companies, the 
appellant had printed his designation as CFC (Chief Financial 
Controller). 
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The Board of Discipline further noted that the documents submitted before the 

Hon’ble Board on 8th August 2013 state that he works for 3 additional 

companies of Pacific Group of Companies, namely:- 

i. Delhi Public School( (Assessment Year  2011-12) 
ii. Bansal Corporation Limited ( Assessment Year  2009-10) 
iii. Naman Buildcon Limited (Assessment Year  2007-08) 

 
 

4. We have noted that the allegations against the Appellant that he was engaged in 

the employment of many companies while holding full time Certificate of Practice 

(CoP), which is not allowed under the provisions of the Chartered Accountants 

Act, 1949. One of such companies was said to be M/s Pacific Development 

Corporation Ltd / Bansal group of companies, for which also the appellant 

printed his visiting card as ‘Chief Financial Officer (CFO)’. Such kind of 

functioning by a Member of Institute of Chartered Accountants of India holding a 

full time CoP is violative of Clause (11) of Part-I of the First Schedule to the Act. 

 

5. The Appellant, in response to the allegations, tried to explain that his relationship 

with M/s ‘Pacific Development Corporation Ltd’ was only of a consultant 

and he produced before the Board of Discipline a consultancy agreement dated 

3rd April, 2007 executed between himself and M/s ‘Naman Buildcon Limited’ 

[whose name was later on changed to M/s ‘Pacific Development Corporation 

Ltd’’ on 4th May, 2007]. The appellant further submitted the following reply for 

the allegations of the complainant: 

I. That as regards the copy of the insurance quote, it is only a working 
paper and does not indicate that the approval was granted by him. 

 
II. That as regards the copy of the correction deed, the Respondent has 

signed as a witness and this does not establish the allegation as sought 
to be proved by the complaint. On the other hand, it establishes the 
defence of the Respondent. 

 
III. That as regards various e-mails, the same do not establish the 

allegations as made out by the complainant. 
 

IV. That as regards the letter addressed to the Registrar of Societies, the 
same has been signed on behalf of Saket Education Society which is a 
public charitable institution registered under the Societies Registration 

Act. In any case, this letter also does not indicate much less 
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establishment that the Respondent was in employment of M/s Pacific 
Development Corporation Limited or any other company/firm/entity 
whatsoever. 

 
V. The Word ‘Chief Finance Controller’ has been sued as a matter of 

convenience.  The word ‘CFC’ does not per se denote any employer-

employee relationship unless the same is established. These words had 
been used by the Respondent in the capacity   as a Consultant and 
advisor for which he was duly authorized by the Management. In 
discharge of his duties as Legal Advisor, the Respondent was assigned 
the responsibility to look after legal matters and in the process, the 
companies’ staff was reporting to him.  The Respondent at no point of 
time was involved in the appointment of staff or their service matters. 
The Respondent requires support from the regularly employed staff of 
the organization. It is for this reason that couple of employees was 
placed under his guidance. 

 
VI. The expression made on the visiting card, the two letters address to  

District Magistrate on the letter-head of  Pacific Maintenance  and 
Welfare Society-Bansal Group of Co-operative Society cannot  be used 
as an evidence to conclude  the employment of  the  Respondent with 
M/s Pacific  Development  Corporation Limited in the manner as 
prohibited under the Regulations.   These two letters do not mention 
name of the Respondent at all and have no relevance.  The Newspaper 
cuttings are really no piece of evidence in as such as the Respondent 
has no control over the false and inaccurate reporting by the media. 

 
6. We have also noted that meanwhile, the complainant file a certificate of ICICI 

Bank dated 28th July, 2007 stating that the Pacific Development Corporation Ltd 

was maintaining the bank account with them since 8th December, 2005. Relying 

upon the said certificate of ICICI Bank and in the absence of any counter 

evidence by the Appellant, the Board of Discipline doubted the genuineness of 

the consultancy agreement with Naman Buildcon Ltd dated 3rd April, 2007 on the 

ground that when the Pacific Development Corporation has the account in ICICI 

Bank since 8th December, 2005, therefore, it means the said Naman Buildcon 

was not in existent on 3rd April, 2007, i.e., the date when the consultancy 

agreement is said to be executed. Hence, the Board of Discipline gave the 

findings in Para 18 of the Order, which reads as hereunder: 

“The Board noted that the said fact certified by ICICI Bank goes to 
establish that M/s Naman Buildcon Limited was not existent on 8/12/2005, 
the date as mentioned in the Certificate given by the Bank on 28th July 
2007.  The Company is currently  known by the name  M/s Pacific  
Development Corporation itself  corroborates that its name has  changed  
from M/s  Naman Buildcon Limited  before that  and M/s Naman Buildcon 
Limited was not existing as on 3/4/2007 as  per the facts  certified by the 
Bank.   The Board is thus of the view that  the said consultancy  
agreement  dated 3rd April 2007 as submitted  before the Board is not  
only a clear afterthought of the Appellant to save himself  but also  seems 
to be  a fabricated  documents (Bold and underlined by this 
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Authority) prepared  in connivance with the Company to establish  false  
contentions  before it.  The Board takes serious view of the attitude of the 
Appellant in trying to mislead/misguide this quasi-judicial forum”. 

 
7. The Appellant before us has vehemently argued that in addition to the finding of 

guilt, the finding of the Board of Discipline accusing him of fabricating documents 

as per Para 18 (supra ) is wrong and not borne out of the facts. We have also 

noted that the complainant in the original complaint namely Shri Amit Kishore 

Jain had filed a petition before the Hon’ble High Court of Delhi and vide Order 

dated 26th November, 2015, the Hon’ble High Court directed that he shall also be 

heard while disposing of the present appeal. Accordingly, his counsel’s 

arguments were also heard. The learned counsel for the said complainant Shri 

Amit Kishore Jain vehemently submitted that the Board of Discipline has given its 

finding after giving all opportunity to both the parties and rightly adjudicated him 

guilty and found the consultancy agreement fabricated on the basis of ICICI 

statement as the said company did not exist on the date of issue of bank 

statement. He further emphasized that the punishment was less and should be 

increased. 

 
8. We have also heard the learned counsel Mr. Attin Shankar Rastogi, appearing on 

behalf of the Appellant and CA. Navneet Jain appearing in person too and 

learned counsel Mr. R. Venkatraman, appearing on behalf of Respondent number 

(4) i.e., Mr. Amit Kishore Jain as well as learned counsel Ms. Pooja M. Saigal 

appearing on behalf of the Respondent number (1), i.e., the Institute of 

Chartered Accountants of India and noted as hereunder: 

 
8.1    While the learned counsel appearing on behalf of the Appellant was not much 

aggrieved of the punishment of reprimand but he was concerned with respect 
to the findings of the Board of Discipline regarding commission of offence of 
fabrication of documents which according to him was neither warranted nor 
are based on the facts and accordingly, he submitted that the Board of 
Discipline has committed grave error while not appreciating that the current 
account with ICICI Bank was opened on 8th December, 2005 under the name 
and style ‘Naman Buildcon Limited’. Thereafter, with effect from 4th May, 2007 
there was change of name of the Company from Naman Buildcon Ltd to Pacific 

Development Corporation Ltd. Accordingly, the same account continued while 
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effecting only the change of name of the Company.  Further, he contended 
that it is also pertinent to point out that the consultancy agreement is 
dated 3rd April, 2007, i.e.,  before the change of name and therefore, 
could not be in the name of Pacific Development Corporation Ltd, 
which change was only with effect from 4th May, 2007.   

 

8.2    The counsel for Appellant further submitted that reliance of the Board of 
Discipline on letter of ICICI Bank dated 28th July, 2013 is completely 
misplaced firstly as the Appellant was not provided the copy of the same prior 
in time to refute/clarify the same; Secondly the letter of Bank primarily 
verifies the running of current account and nothing else. 

 
8.3     It was further contended by him that the Appellant without loss of 

time and soon after the receipt of findings dated 10th February, 2014 
placed on record a certificate issued by ICICI Bank No. 
ICICI/09/05/2014 clarifying that current account was opened by 
the company Naman Buildcon Limited on 8th December, 2005 and 
subsequently on company request, the name of the account was 
changed from Naman Buildcon Limited to Pacific Development 
Corporation Limited w.e.f. 7th June, 2007. This fact is also demonstrated 
from the fresh certificate of Incorporation dated 4th May, 2007 issued by the 
Registrar of Companies, NCT of Delhi and Haryana. It is, therefore, clear that 
the name of the Company was changed from Naman Buildcon limited to 
Pacific Development Corporation Limited w.e.f. 4th May, 2007 and thereafter, 
the company made application to the Bank for change of name in their 
records, which was done on 7th June, 2007. He also submitted that the 
Bankers issue such certificate as a matter of routine on the basis of updated 
computer records. In the present case, the bank had updated  its records by 
noting the change of name on company’s request and hence issued the 
certificate in the new name mentioning that account is being operated since 
8th December, 2005, as entity has remained the same, so does the account 
number, only name was changed. A certified copy of change brought in the 
Register by Registrar of Companies has been placed by the Learned Counsel 
on record before us during the course of hearing on 18th March, 2017.  

 
8.4     The counsel for Appellant also submitted that the revised certificate of ICICI 

Bank and the certificate of Registrar of Companies were submitted before the 
Board of Discipline before passing the order of punishment u/s 21A(3) of the 
Chartered Accountants Act, 1949 and considering the fact, the Board of 
Discipline awarded him minimum punishment. Thus, he pleaded that the 
Appellant was not considered as guilty of any fabrication of documents. 
 

8.5    The complainant in the original complaint namely Shri Amit Kishore Jain had 
filed a petition before the Hon’ble High Court of Delhi and vide Order dated 
26th November, 2015, the Hon’ble High Court directed that he shall also be 
heard while disposing of the present appeal. Accordingly, his arguments were 
also heard. The learned counsel for the said complainant Shri Amit Kishore 

Jain vehemently submitted that the Board of Discipline has given its finding 
after giving all opportunity to both the parties and rightly adjudicated; found 
the consultancy agreement fabricated on the basis of ICICI statement as the 
said company did not exist on the date of issue of bank statement. 

 
8.6    The learned counsel appearing on behalf of the complainant further submitted 

that it is an afterthought and Appellant obtained a fresh statement from the 
said ICICI bank dated 9/5/2014 only to circumvent the statement of the same 
bank dated 28th July, 2007 whose validity too has been in fact authenticated 
as ‘True Copy’ by the co-conspirator Mr Abhishek Bansal. 

 
8.7     Ms. Pooja M. Saigal, Learned Counsel appearing on behalf of the Institute of 

Chartered Accountants of India argued in support of the Order passed by the 
Board of Discipline and submitted that the Appellant was not held guilty on 
account of fabrication of any document but for violation of clause (11) of Part-
I of  First Schedule to the Act.  
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8.8    The Appellant vehemently objected the findings of the Board of Discipline as 
contained in Para-18 (supra) of the report, charging him with fabrication of 
document as the same without any basis.  

 

9. We have heard the rival submissions of the parties and perused all documents 

and evidences filed by all concerned during the ‘Prima Facie Opinion’ stage, 

Disciplinary Enquiry stage, and before awarding the punishment as well as all 

oral and written submissions made before us.  

 
10. Having considered the above, we are of the view that the most important 

evidence about the change of name of any company is the certificate of Registrar 

of Companies which was not filed before the Board of Discipline before its Order 

holding the Appellant guilty and has been placed before us only at the time of 

hearing arguments in this appeal. Therefore, a proper examination is necessary 

as to whether the consultancy agreement was genuine or not. The appellant 

furnished the same along with the revised certificate from ICICI Bank before the 

Board of Discipline before passing order u/s 21A (3) of the Act, however by that 

time he was already held guilty as per previous Order of the Board of Discipline 

dated 10th  February, 2014. The Board of Discipline as per its Order dated 8th 

August, 2014 considered the same and awarded minimum punishment to the 

appellant. 

  
11.  Based on the above, in our view the findings of Para 18 [supra] of the Board of 

Discipline Order dated 10th February, 2014 requires re-examination in the light of 

further evidence produced, before us, later by the Appellant. Thus, we are 

inclined to remove the findings of the Board of Discipline to the effect of 

fabrication of any documents submitted by the appellant before the Board of 

Discipline to the extent that the said finding is no more on record. However, the 

punishment awarded for violation of clause (11) of the First Schedule to the Act 

is sustained as there is sufficient material on record showing that the appellant 
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had been working as a full time employee of the Bansal Group of Companies 

irrespective of holding full time CoP. The facts stated in Paragraph number 3 

need not be repeated here.   

 
12. All interim stay orders, if any, are vacated. No order as to cost and accordingly 

the Appeal is disposed of. 

 
 

 
 
Justice M. C. Garg             Sunil Goyal  
Chairperson                 Member 

 
 
 

 
 
Praveen Garg        Dr. Navrang Saini 

Member          Member   
 
 

 
 

New Delhi  

Dated this 13th day of May, 2017  
       


